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1
Prologue

On or around 12 July 1947, at the height of the Nuremberg Doctors’ Trial,
shortly before the rendering of judgement, a mysterious stranger, barely
visible, broke into the ofﬁce in the Palace of Justice of Major Leo Alexander,
Consultant to the Secretary of War of the United States and medical expert
of the Chief of Counsel for War Crimes. The stranger left a series of notes
that were invisible in ordinary daylight. Alexander’s enquiry revealed that
the stranger had been a gremlin who ‘claimed to have had a ﬂeeting
acquaintance with Archie the Cockroach and Mehitabel the Cat, but did
not otherwise wish to identify himself’.1 After having studied and transcribed the notes ‘in a setting of infra-red illumination provided by high
hydro-carbon compound during the late hours of the night’, Alexander
decided that the nature of the document required it to be ‘classiﬁed as
secret’. Its distribution was to be strictly limited to ‘those members of the
inside circle of OCCWC [Ofﬁce of Chief of Counsel for War Crimes] who
have had direct dealings with the Medical Case’.2 What had happened?
Had the medical expert for the prosecution ﬁnally gone mad or was he suffering from some undiagnosed hallucinations? Why was this document in
any way relevant, and why must it be sent to the ‘inner circle’ of the US
prosecution team under the leadership of Brigadier General Telford Taylor?
Surely, members of Taylor’s staff must have had more on their minds than
Archie the Cockroach. Perhaps it was one of those foolish ofﬁce pranks to
lighten the depressing atmosphere of the awfully long trial proceedings? It
was certainly that. But it was more than that. It was a parody of the
Doctors’ Trial in the form of a theatre play called ‘Saturnalia’, a feast
celebrated in the Roman period in honour of the God Saturn.
Alexander tells us the story of a newly established court in New York City
in which the judges had been recruited from the planet ‘Saturnus’ to ensure
the ‘utmost in complete detachment and objectivity’.3 The defendants,
Bullet-Hole Pete, Frog-Face Joe and Scar-Face Tony, were charged with the
robbery and murder of John Doe, a payroll clerk.4 Although the prosecution, represented by James M. McHaney, Alexander G. Hardy and Arnost
1
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Horlik-Hochwald – and these, their real names – had amassed an enormous
wealth of incriminating evidence, they were constantly challenged by the
defence, which succeeded in shifting the emphasis of the trial on to a question that had little to do with the murder of the payroll clerk. The judges,
in their attempt to be absolutely impartial, did not realise that they were
playing into the hands of the murderers. The cast in the play obviously
resembles the major players in the Nuremberg Doctors’ Trial, including
Alexander, who plays himself as the medical expert of the prosecution.
Alexander must have loathed the judges for their legalistic approach to the
case. In fact, he did so to such an extent that he transformed them into
inhuman, alien creatures from another planet who had no conception of
life and death, right and wrong, justice and injustice. Like machines, emotionless and without any sense of morality, they followed the cold logic of
the trial procedure and what they considered to be the law. This is not the
story of some Kafkaesque moral maze in which the hero ﬁnds himself
charged by his own paranoid feelings of guilt. It is rather the opposite.
These defendants and their lawyers have no moral conscience, no sense of
guilt and responsibility. They felt they had done nothing wrong, nothing
other than obeying orders; they saw themselves as the victims of circumstance, of victors’ justice. As in this piece of theatre, none of the defendants
in the Nazi Doctors’ Trial was willing to take individual responsibility for
the crimes he had committed; each argued instead that he had acted under
orders from a higher authority.
The judges in the play do not speak the language of the defendants.
They are ignorant men. Like silent listeners they receive information only
through the ‘distilling mechanism of translation’, cleansed from any
unwanted social, emotional and cultural connotations that might taint
their apparent judicial impartiality. What Alexander seems to be asking is
whether the judges in the Doctors’ Trial really understood what was being
said in the courtroom. Were they aware of the enormous human and
material resources that were sometimes used for matters profoundly irrelevant to the trial? Throughout the play the twisted legal logic of the
Doctors’ Trial is humorously called forth and criticised – to the point at
which the victim becomes the guilty party, a reference to the recorded
humiliation of some of the victims in war crimes trials after the war. In
the end the victim’s corpse is ruled ‘immaterial to case’ because it raises
too many controversial issues and the prosecution is asked to remove the
exhibit. Mr Hardy, dragging the corpse across the stage and stopping next
to Dr Alexander’s chair, says: ‘Doctor, you sure let us down this time. You
said this guy was dead.’ Dr Alexander: ‘But isn’t he dead?’ Mr Hardy: ‘He
sure is – but we couldn’t prove it.’5
This unusual document reveals some of the contemporary inner
thoughts and feelings of one of the chief medical experts at the Nuremberg
Doctors’ Trial – the focus of this book. Who was this man who not only
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parodied the Doctors’ Trial, but who also challenged the judicial and moral
belief system that made it so enormously difﬁcult to prove the guilt of
doctors who had immersed themselves so deeply in criminal behaviour?
Alexander’s biography allows us to look behind the curtain of Nuremberg
and see the inherent problems of the trial, its artiﬁciality and improvised
construction. It was a unique event in modern legal history. Established by
the American military authorities, the Nazi Doctors’ Trial was the ﬁrst of
twelve Nuremberg war crimes trials that followed the trial of the major war
criminals by the International Military Tribunal (IMT). Its ofﬁcial title was
United States of America versus Karl Brandt et al. (Case I). Twenty doctors,
including Hitler’s personal escort physician Karl Brandt and three administrators, were charged with a common design or conspiracy, with war
crimes, crimes against humanity and membership of an organisation
declared criminal by the IMT.6
Yet, at the same time, the entire German medical profession was on
trial – their moral integrity and scientiﬁc reputation. It was a scenario
that had been totally unthinkable in pre-war Europe: German medical
science had led the world, particularly in the ﬁelds of physiology, biochemistry, surgery and public health. The country’s leading medical
experts had been hailed for their innovative medical research and
achievements for humanity. Now an ‘odd’ selection of this profession, as
commentators noted, was on trial for murder and unspeakably cruel
torture committed in the name of medicine and scientiﬁc progress.
Contemporary observers noted that something must have gone badly
wrong. But what it was and how exactly it had happened was a matter of
enormous complexity, far too complicated for a trial in which the instrument of new and untested international law was being applied.7
Even more problematic was the task of developing a mechanism that
would prevent doctors from committing such crimes ever again.
Ultimately, the judges had to ﬁnd a solution to resolve one of the most
fundamental conﬂicts in human experimentation: to balance the need for
advancements in medical science that beneﬁt all human society with the
right of the individual to personal inviolability, autonomy and self-determination. After 139 trial days, and after studying thousands of pages of
evidence, the judges gave a tentative answer: a ten-point medical ethics
code that laid down, for the ﬁrst time, unmistakably and in writing, the
human rights of patient-subjects and the responsibilities of physicianresearchers conducting experiments on humans. Not all, but only ‘certain
types’ of experiments on humans conformed to the ethics of the medical
profession in the civilised world, the judges said. Human experimentation
needed to remain within ‘reasonably well-deﬁned bounds’. Unless ‘certain
basic principles’ were observed in order to ‘satisfy moral, ethical and legal
concepts’, experiments on humans were not permissible. The medical
ethics code became known as the Nuremberg Code.8
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The Code established for the ﬁrst time, and in written form, fundamental
human rights in medicine, and placed the welfare of the patients in the
foreground of medical practice. In the Nuremberg Code, as historian
Michael Wunder has emphasised, neither medicine, nor science, nor
society – nor any kind of collective or utilitarian ethics – has priority over
the protection of the individual to remain physically and psychologically
unharmed.9 A person’s right to self-determination and inviolability cannot
be calculated against a more abstract need for medical progress, nor any
other claim that society and science may or may not have towards its citizens. The principles of the Code demand it to be universally applicable so
that ‘experiments on humans do not violate moral, ethical and legal principles’.10 Long before any kind of biomedical ethics movement was
identiﬁable on the horizon, the Code stated, in lucid and unambiguous
language, that the rights and integrity of the research subjects have to be
preserved at all times.11
Of the ten principles, two (numbers one and nine)12 speciﬁcally refer to
the protection and rights of the experimental subject, and principle eight
to their well-being. In the history of medical ethics, the importance of principle one has extended far beyond Nuremberg. The principle links the
experiment to the voluntary consent of the experimental subject, meaning
that the experiment can only be carried out after the ‘voluntary, personal
consent’ has been obtained and after the subject has been clearly informed
in the best possible manner.13 The Code makes it unequivocally and categorically clear that the person involved in the experiment has to have the
legal capacity to give a voluntary consent. Moreover, prior to obtaining
consent, the exact nature, duration and objective of the experiment, the
applied methods and means as well as all potential risks and all possible
implications of the experiments for the health of the person have to be
made clear. The research subject has to have sufﬁcient knowledge and the
capacity to comprehend the subject matter in order to make an enlightened and informed decision. This was meant to protect unconscious and
mentally handicapped persons who, because of their speciﬁc illness, are
unable to give voluntary consent. The Code made it clear that no experiments are legally and ethically permissible on the aforementioned patient
groups. Since the late nineteenth century the status of the voluntary
consent principle was greatly enhanced as a central element of medical
research. For the ﬁrst time, the Code transferred this principle as part of the
Nuremberg judgement into international law.14
Likewise, principle nine deserves attention as another essential medical
ethics law: the right of the medical subject to terminate the experiment at
any time. The judges consciously formulated this principle as a right and
not just a professional guideline. It constituted another legal precedent.
These innovative patient rights were given further weight through the formulation of unequivocal responsibilities of the physicians to act responsibly
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towards the patient at all times. The rights of the patient do not replace the
obligations of the physician as outlined in principles two to eight. A patient
who has given his or her voluntary consent cannot be used for a random
number of experiments; these experiments cannot violate professional
medical ethics standards just because the patient has consented to the
research. That is why, according to principle ten of the Code, it is the duty
of the scientist in charge to terminate the experiment on his or her own initiative and at any stage if there is reason to believe that the continuation of
the experiment would, in all probability, result in injury, disability or death
of the experimental subject.
The Nuremberg Code therefore constitutes a particular, and in many
ways unique combination of human rights which are part of international
law and the Hippocratic medical ethic.15 For the judges Hippocratic medical
ethics were certainly an important precedent and although they offered
much with regard to protecting the welfare and lives of patients, they were
insufﬁcient in protecting lives in human experimentation. They realised
that research subjects needed to have quite speciﬁc rights if they were to be
sufﬁciently protected from potential harm. That is why the Code deﬁned
the conditions under which informed voluntary consent could be obtained
in a more comprehensive and legalistic fashion than any medical ethics
code preceding it. The consent principle in the Code thus demands the
status of an absolute, a priori principle. Moreover, the experimental subject
is given the right to terminate the experiment at any time. The Nuremberg
Code is therefore a legal code and, at the same time, a medical ethics code.
This is the Code’s particular strength. Yet it is also the profound weakness
of many other ethics codes: they have no legal status whatsoever and are
little more than ‘guidelines’ to be interpreted by respective experts.
The Code was partly instrumental in supporting the judgement, but it
was also directed towards a future world in which men, women and children would be protected from any unwanted violation of their rights to the
integrity of the human body. It was not unusual for American judges to go
beyond the facts of the case in front of them, if they felt that it constituted
a precedent. Their judgement reﬂected a new case law to address the legal
issues that had arisen from the precedent. The judges believed in the creation of an international legal and professional framework that would
empower those who had suffered harm to defend their rights against those
who had violated them. The Nuremberg Code was in many ways a visionary and innovative medical ethics code and its principles were designed to
apply to all research involving human subjects. Even today, the Nuremberg
Code has a signiﬁcant symbolic, and in many ways an inﬂuential role in
the ﬁeld of medical politics, ethics and law.16 It also serves as a major point
of reference to determine whether scientists who conducted experimental
research on humans complied with, or violated, medical ethics standards
during the Cold War period.17

